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4533L. 04F
HOUSE SUBSTI TUTE
FOR
HOUSE COMM TTEE SUBSTI TUTE
FOR
HOUSE BI LL NO 1936
AN ACT

To repeal sections 261.110, 261.230, 261.235
and 261.239, RSMb, and to enact in lieu

t hereof six new sections relating to
agriculture.

arwWN

BE | T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF M SSOURI
AS FOLLOWG:

Section A Sections 261.110, 261.230, 261.235 and 261. 239,
RSMb, are repeal ed and six new sections enacted in |ieu thereof,
to be known as sections 261.110, 261.120, 261.230, 261.235,

261. 239 and 261.240, to read as foll ows:

261.110. 1. The departnment of agriculture shall devel op
standards and | abeling for organic farm ng.

2. The departnent of agriculture shall adopt rules to
i npl enent the provisions of this section.

3. The departnment nmy cooperate with any agency of the

f ederal governnent, any state, any other agency in this state,

any private entity or person engaged in grow ng, processing,

mar keti ng of organi c products, or any group of such persons in

this state, in prograns to effectuate such purposes. Such

1
EXPLANATI ON- Matter encl osed in bol d-faced brackets [thus] in the
above bill is not enacted and is intended to be omtted fromthe | aw

Matter in boldface type in the above law is new proposed | anguage.
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agreenents may provide for cost and revenue sharing, and for

di vision of duties and responsibilities under this section and

nay i ncl ude other provisions generally to effectuate the purposes

of this section.

4. No rule or portion of a rule pronul gated pursuant to the
authority of this section shall becone effective unless it has
been pronul gated pursuant to the provisions of chapter 536, RSM.

261.120. There is hereby created in the state treasury the

"Organi ¢ Production and Certification Fee Fund". Fees inposed in

accordance with rules pronul gated under section 261.110, shall be

credited to the organic production and certification fee fund.

261.230. The director of the departnent of agriculture
shall, for the use of the marketing division of the departnent of
agriculture, develop and inplenent rules and regul ati ons by
product category for all M ssouri agricultural products included
in the Agri M ssouri marketing program or any equival ent successor
program [Any rule or portion of a rule, as that termis defined
in section 536.010, RSMo, that is created under the authority
del egated in this section shall becone effective only if it
conplies with and is subject to all of the provisions of chapter
536, RSMo, and, if applicable, section 536.028, RSMb. This
section and chapter 536, RSMb, are nonseverable and if any of the
powers vested with the general assenbly pursuant to chapter 536,
RSMb, to review, to delay the effective date or to di sapprove and

annul a rule are subsequently held unconstitutional, then the
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grant of rul emaking authority and any rule proposed or adopted
after August 28, 2000, shall be invalid and void.]

261.235. 1. There is hereby created in the state treasury
for the use of the marketing division of the state departnent of
agriculture a fund to be known as "The M ssouri Agricul tural
Products Marketing Devel opnent Fund". [The general assenbly
shal | appropriate to the fund fromthe general revenue fund one
mllion three hundred thousand dollars for fiscal year 2002, one
mllion dollars for fiscal year 2003 and seven hundred fifty
t housand dollars for fiscal years 2004 to 2006.] All noneys
received by the state departnent of agriculture for M ssour
agricultural products marketing devel opnment from any source,

i ncluding trademark fees, shall be deposited in the fund. Moneys
deposited in the fund shall, upon appropriation by the general
assenbly to the state departnent of agriculture, be expended by
the marketing division of the state departnent of agriculture for
pur poses of M ssouri agricultural products marketing devel opnent
as specified in this section. The unexpended bal ance in the

M ssouri agricultural products marketing devel opnment fund at the
end of the bienniumshall not be transferred to the ordinary
revenue fund of the state treasury and accordingly shall be
exenpt fromthe provisions of section 33.080, RSMb, relating to
transfer of funds to the ordinary revenue funds of the state by
the state treasurer.

2. There is hereby created within the departnent of
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agriculture the "G tizens' Advisory Conm ssion for Marketing
M ssouri Agricultural Products”. The conmm ssion shall establish

gui delines, and nmake recommendations to the director of

agriculture, for the use of funds appropriated by the general

assenbly for [the spending by] the marketing division of the

departnment of agriculture [of all noneys in] , and for all funds

collected or appropriated to the Mssouri agricultural products

mar ket i ng devel opment fund created pursuant to subsection 1 of
this section. The guidelines shall focus on the pronotion of the
Agri M ssouri or successor trademark associated with M ssour
agricultural products [which has] that have been approved by the
general assenbly, and shall advance the follow ng objectives:

(1) Increasing the inpact and fostering the effectiveness
of local efforts to pronote M ssouri agricultural products;

(2) Enabling and encouragi ng expanded advertising efforts
for Mssouri agricultural products;

(3) Encouraging effective, high-quality advertising
projects, innovative marketing strategies, and the coordination
of local, regional and statew de marketing efforts;

(4) Providing training and technical assistance to
cooperati ve-nmarketing partners.

[3.] The conm ssion shall establish a fee structure for
sellers electing to use the Agri M ssouri or successor trademark
associated wwth Mssouri agricultural products. [Under the fee

structure: (1) a seller having gross annual sales greater than
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two mllion dollars per fiscal year of M ssouri agricultural
products which constitute the final product of a series of
processes or activities shall remt to the marketing division of
the departnent of agriculture, at such tinmes and in such manner
as may be prescribed, a trademark fee of one-half of one percent
of the aggregate anmount of all of such seller's whol esal e sal es
of products carrying the Agri M ssouri or successor trademark; and
(2) all sellers having gross annual sales less than or equal to
two mllion dollars per fiscal year of Mssouri agricultural
products which constitute the final product of a series of
processes or activities shall, after three years of selling

M ssouri agricultural products carrying the Agri M ssouri or
successor trademark, remt to the marketing division of the
departnment of agriculture, at such tinmes and in such manner as
may be prescribed, a trademark fee of one-half of one percent of
t he aggregate anount of all of such seller's whol esal e sal es of
products carrying the Agri M ssouri or successor trademark.] Al
trademark fees shall be deposited to the credit of the M ssour
agricultural products marketing devel opnment fund, created
pursuant to this section. The conm ssion nmay al so create two
additional trademark | abels to be associated wwth M ssouri

agricultural products [which are] for the labeling of M ssour

certified organic products and M ssouri certified
fam |y-farm produced products.

[4.] 3. The marketing division of the departnent of
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agriculture is authorized to [pronote] pronulgate rules

consistent wwth the guidelines and fee structure established by
the comm ssion. No rule or portion of a rule shall becone
effective unless it has been pronul gated pursuant to the
provi sions of chapter 536, RSM.

[5.] 4. The comm ssion shall consist of nine nmenbers
appoi nted by the governor with the advice and consent of the
senate. One nenber shall be the director of the market

devel opnment division of the departnent of agriculture, or his or

her representative. At |east one nenber shall be a specialist in

advertising; at |east one nenber shall be a specialist in

agri busi ness; at |east one nenber shall be a specialist in the
retail grocery business; at |east one nenber shall be a
specialist in conmunications; at |east one nenber shall be a
specialist in product distribution; at |east one nenber shall be
a famly farmer with expertise in |livestock farmng; at |east one
menber shall be a famly farner wth expertise in grain farm ng
and at | east one nenber shall be a famly farner with expertise
in organic farmng. Menbers shall serve for four-year terns,
except in the first appointnents three nenbers shall be appointed
for ternms of four years, three nenbers shall be appointed for
terns of three years and three nenbers shall be appointed for
terms of two years each. Any nenber appointed to fill a vacancy
of an unexpired termshall be appointed for the remai nder of the

termof the menber causing the vacancy. The governor shal
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appoi nt a chairperson of the comm ssion, subject to ratification
by the comm ssi on.

[6.] 5. Comm ssion nenbers shall receive no conpensation
but shall be reinbursed for actual and necessary expenses
incurred in the performance of their official duties on the
comm ssion. The division of market devel opnent of the departnent
of agriculture shall provide all necessary staff and support
services as required by the comm ssion to hold conm ssion
nmeetings, to maintain records of official acts and to conduct all
ot her business of the comm ssion. The conm ssion shall neet
gquarterly and at any such tinme that it deens necessary. Meetings
may be called by the chairperson or by a petition signed by a
majority of the nenbers of the conm ssion. Ten days' notice
shall be given in witing to such nenbers prior to the neeting
date. A sinple mgjority of the nenbers of the conm ssion shal
be present to constitute a quorum Proxy voting shall not be
permtted.

261.239. The marketing division of the departnent of
agriculture shall create an Internet web site for the purpose of
fostering the marketing of M ssouri agricultural products over
the Internet. [The web site shall allow consunmers to pl ace
orders for Mssouri agricultural products over the Internet and
shal | enable small conpani es which process M ssouri agricul tural
products to pool products with other such small conpanies.]

261.240. Any rule or portion of a rule, as that termis
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defined in section 536.010, RSMb, that is created under the

authority delegated in sections 261.230 to 261.239 shall becone

effective only if they conply with and are subject to all of the

provi sions of chapter 536, RSMb, and if applicable, section

536.028, RSMb. These sections and chapter 536, RSMb, are

nonseverable and if any of the powers vested with the general

assenbly pursuant to chapter 536, RSMo, to review, to delay the

effective date, or to disapprove and annul a rule are

subsequently held unconstitutional, then the grant of rul emaki ng

authority and any rul e proposed or adopted after Auqust 28, 2001,

shall be invalid and voi d.




